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1.0. Purpose of Report
1.1. This Material Contravention Statement (hereafter ‘statement’) has been prepared by Armstrong Fenton
Associates, Planning & Development Consultants, on behalf of DSPL Ltd (the applicant) to accompany the
application for a Strategic Housing Development submitted to An Bord Pleanála in respect of a site measuring
c. 6.37 hectares, on lands located at Rathgowan, Mullingar, Co. Westmeath.
1.2. The subject application comprises a Strategic Housing Development as defined within Section 3 of the Planning
and Development (Housing) and Residential Tenancies Act 2016 (hereafter ‘Act of 2016’) and has been
prepared in accordance with the requirements of the Planning and Development (Strategic Housing
Development) Regulations 2001 (as amended).
1.3. Under Section 8(1)(a)(iv)(II) of the Act of 2016, an applicant for a strategic housing development is directed to
submit a statement, and publish notice of same, indicating why permission should be granted in cases where a
proposed development may materially contravene the relevant development plans and/or local area plan other
than in relation to the zoning of the land. This statement is submitted to An Bord Pleanála in accordance with
same.
1.4. In accordance with Section 9(6) of the Act of 2016, An Bord Pleanála (hereafter ‘the Board’) may grant
permission for a proposed Strategic Housing Development that materially contravenes the development plan
and/or local area plan, other than in relation to zoning, i.e. “(6)(a) Subject to paragraph (b), the Board may decide
to grant a permission for a proposed strategic housing development in respect of an application under section 4
even where the proposed development, or a part of it, contravenes materially the development plan or local area
plan relating to the area concerned.”
1.5. Furthermore, Section 9(6)(c) of the Act of 2016 states the Board may only grant permission for a development
that materially contravenes a development plan (other than in relation to the zoning of the land) where it
considers that, if Section 37(2)(b) of the Planning and Development Act 2000 (as amended) (hereafter ‘Act of
2000’) were to apply, it would grant permission for the proposed development.
1.6. Section 37(2)(b) of the Act of 2000 states that where a proposed development materially contravenes the
development plan / local area plan, the Board may only grant permission where it considers that:
“(i) the proposed development is of strategic or national importance,
(ii) there are conflicting objectives in the development plan or the objectives are not clearly stated, insofar as
the proposed development is concerned, or
(iii) permission for the proposed development should be granted having regard to regional spatial and economic
strategy for the area, guidelines under section 28, policy directives under section 29, the
statutory obligations of any local authority in the area, and any relevant policy of the Government, the Minister
or any Minister of the Government, or
(iv) permission for the proposed development should be granted having regard to the pattern of development,
and permissions granted, in the area since the making of the development plan.”
1.7. This statement has been prepared in order to address matters which may be deemed by the Board to materially
contravene the provisions of the existing Westmeath County Development Plan 2021-2027 (hereafter ‘CDP’), and
the Mullingar Local Area Plan 2014-2020 (hereafter ‘LAP’) in accordance with the Act of 2016. In the context of
Section 37(2)(b) of the Act of 2000, it is considered that the proposed development can be granted permission by
the Board notwithstanding the potential material contraventions of the CDP and LAP detailed in Section 3 of this
statement. Section 4 of this statement details the justification for same.
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2.0 Proposed Development
2.1. The subject application for Strategic Housing Development is detailed in full below, as per the public notices:
DSPL Limited intends to apply to An Bord Pleanála for permission for a strategic housing development,
on a site area of 6.37Ha located at Rathgowan, Mullingar, Co. Westmeath. The site is located north and
east of existing housing at Ardilaun Heights and Rathgowan Wood/Rathgowan Park, north-west of the
R394, which is known as the Mullingar Western Relief Road and south of the R393 Ashe Road, all in
the townland of Rathgowan or Farranshock. The proposed development will consist of 212 no.
dwellings and a creche. The residential dwellings are comprised of 107 no. 2 & 3 storey houses, 86 no.
2 & 3 bed duplex units in 8 no. 3 storey blocks and 19 no. 1 & 2 bed apartments accommodated in 1
no. 4 storey building, which also accommodates a crèche at ground floor level (428sq.m), with
associated outdoor play area (c.258sq.m). The proposed houses consist of 31 no. 2 bed, 70 no. 3 bed
and 6 no. 4 bed detached, semi-detached and terraced houses. The proposed development provides
for all associated site development works, relocation of existing underground surface water
attenuation tank, surface car parking (Total: 290 no. spaces), bicycle parking, bin & bicycle storage,
public open space (c. 1.06Ha) & communal open space, hard & soft landscaping and boundary
treatments, underground utilities, 3 no. substations and public lighting. Vehicular access to the
development will be off the R394, via Rathgowan Park with pedestrian & cyclist access also proposed
onto the R393 Ashe Road to the north.
The application contains a statement setting out how the proposal is consistent with the objectives of
the Westmeath County Development Plan (2021-2027) and the Mullingar Local Area Plan (2014-2020),
and also contains a statement indicating why permission should be granted for the proposed
development, having regard to a consideration specified in section 37(2)(b) of the Planning and
Development Act, 2000, as amended, notwithstanding that the proposed development materially
contravenes a relevant development plan or local area plan other than in relation to the zoning of the
land.
A Natura Impact Statement (NIS) has been prepared in respect of the development proposal and
accompanies the application. The application, together with the Natura Impact Statement, may be
inspected, or purchased at a fee not exceeding the reasonable cost of making a copy, during public
opening hours at the offices of An Bord Pleanála and Westmeath County Council. The application may
also be inspected online at the following website set up by the applicant: www.rathgowanshd.ie
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3.0

Potential Material Contraventions

3.1.
In the context of Section 9(6) of the Act of 2016, this report seeks to address the issue of potential material
contraventions of the Westmeath County Development Plan 2021-2027 (hereafter ‘CDP’) and the 2014-2020 Mullingar
Local Area Plan (hereafter ‘MLAP’) in relation to density, building height, private open space and bicycle parking.
These potential material contraventions are detailed in Sections 3.2. - 3.4. below.
3.2.

Density

The MLAP sets out an overall strategy, policies and objectives for Mullingar and environs for the period 2014 to 2020.
Since the making of the MLAP, the Westmeath County Development Plan (hereafter ‘CDP’), 2021-2027, has been
adopted and come into effect. The CDP contains the following policy objective:
CPO 2.6: Prepare a Local Area Plan (LAP) for Mullingar to align with the RSES and this Core Strategy.
A new MLAP has not yet been prepared or adopted given the adoption of the current CDP. Therefore, the relevant
LAP in place is the 2014-2020 MLAP.
Section 2.11 of the MLAP refers to density, with the MLAP promoting the guidance contained in the Department of
Environment, Heritage & Local Government Guidelines on ‘Sustainable Residential Development in Urban Areas’
(2009) which outline sustainable approaches to the development of urban areas.
The aforementioned Guidelines promote increased densities in locations where there is appropriate infrastructure,
compliance with open and private space requirements, would not give rise to undue impact on amenities and is in
keeping with the character of the area. Densities and detailed residential layouts are prescribed in the Framework
Plans contained in Chapter 8 of the MLAP. Outside the Framework Plans in the town (such as the subject lands), the
densities promoted in Fig.1 will apply:

Fig. 1: Extract of Table 2.6 “Residential Densities for Mullingar”

In this regard, the ‘Outer Suburban / Greenfield’ category is the most applicable, with a guiding density range of 30-35
u/ha.
RATHGOWAN SHD
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The area of the application site is 6.37 hectares, i.e. the area within the red line of application. However, the application
site includes an area open space that is zoned “Open Space” in the south-eastern part of the site, which equates to
c.0.2Ha and has been discounted from the overall gross application site area for density calculation purposes. In
addition, an area is also included within the red line of application to accommodate a proposed bus stop and pedestrian
crossing outside of the site at the R394. This area equates to 0.2Ha and is also discounted from the gross site area
to determine the net developable area of the subject site.
Combining both of the aforementioned areas (c.0.4Ha) and discounting same from the area of the red line of
application, leaves a net developable area of c.5.96Ha. For the calculation of density, the proposed development of
212 no. dwellings and creche will occur on a net developable site area of c.5.96Ha, thus producing a net density of
35.5 units per hectare.
3.3 Building Height
Section 9.1.5 “Use” of the MLAP states that “tall buildings over 3-4 storeys are generally considered to be inappropriate
for residential use in Mullingar”.
The proposed development includes 1 no. 4 storey building accommodating creche use at ground floor as well as 19
no. residential apartments. There are also 8 no. 3 storey duplex blocks dispersed throughout the site accommodating
86 no. 2 and 3 bedroom duplex units/apartments.
3.4 Private Open Space
Section 9.9.14 of the MLAP refers to private open space requirements for apartments and states that the following
private open space standards will be required for outer suburban areas:



1 bedroom apartment: min. of 20m² of private open space;
2-3 bedroom apartments: min. of 30-40m² of private open space.

3.5 Bicycle Parking
Both the Westmeath County Development Plan 2021-2027 and the 2014-2020 Mullingar Local Area Plan set out
standards for bicycle parking/storage required for residential development.
CDP:
The following is a stated policy objective of the CDP:
CPO 16.37 - Assess all planning applications for development having regard to the cycling storage requirements set
out under Table 16.3, which are considered to be a minimum requirement.
Table 16.3 “Cycle Storage Standards” of the CDP states that for housing developments, 1 private secure bicycle
space per bed space, minimum 2 spaces and 1 visitor bicycle space per two housing units are required.
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MLAP:
Section 9.21.4 “Cycle Parking Standards” of the MLAP requires “the provision of a minimum level of secure cycle
parking facilities in association with new development and a change of use. This is consistent with the objectives and
policies of the Department of Transport’s National Cycle Policy (2009)”.
Table 9.1 of the MLAP “Cycle Parking Standards (Source: National Cycle Manual, June 2011)” requires that for housing
developments, 2 private secure bicycle spaces per 100 sq.m & 1 visitor space per two housing units be provided.
In relation to complying with policy objective CPO 16.37 of the CDP, the proposed development of 212 no. dwellings
provides 943 no. bedspaces which would equate to a bicycle parking requirement of 1,049 no. bicycle parking spaces.
The proposed development of 212 no. dwellings has a gross floor area of 21,166.9sq.m. The MLAP requires 2 private
secure bicycle spaces per 100 sq.m & 1 visitor space per two housing units, which equates to 423 no. spaces for the
residential units and 106 no. visitor spaces for the proposed development – total = 529 no. bicycle spaces.
It is proposed to provide 526 no. secure cycle parking spaces on the proposed development site. 302 no. spaces are
to be provided for the duplexes (240 no. residents spaces and 62 no. visitor spaces). 42 no. spaces for the apartments
(32 no. residents spaces and 10 no. visitor spaces). A further 160 no. spaces will be provided for the mid terrace
houses, and 22 no. spaces are to be provided to serve the proposed creche.
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4.0. Material Contravention Justification
4.1. Section 37(2)(b) of the Act of 2000 states that where a proposed development materially contravenes the
development plan and/or local area plan, the Board may grant permission where it considers that:
“(i)
(ii)
(iii)

(iv)

the proposed development is of strategic or national importance,
there are conflicting objectives in the development plan or the objectives are not clearly stated, insofar as the
proposed development is concerned, or
permission for the proposed development should be granted having regard to regional spatial and economic
strategy for the area, guidelines under section 28, policy directives under section 29, the
statutory obligations of any local authority in the area, and any relevant policy of the Government, the Minister
or any Minister of the Government, or
permission for the proposed development should be granted having regard to the pattern of development, and
permissions granted, in the area since the making of the development plan.”

For the reasons set out below, and having regard to Section 37(2)(b) of the Act of 2000, it is considered that the
proposed development can be granted permission by the Board by reference to the sub-paragraphs (i) and (iii) above,
notwithstanding the potential material contraventions of the existing CDP and LAP detailed in Section 3 of this
statement. The following subsubsections detail the justification for same.
4.2.

The Proposed Development is of Strategic or National Importance

4.2.1.

National Planning Framework (NPF)

The strategic goals of the Government in relation to delivering new residential development, and their national
importance, are reflected in the policies and objectives of the NPF. The NPF is the Government’s high level strategic
plan to cater for the extra one million people that will be living in Ireland, the additional two thirds of a million people
working in Ireland, and the half a million extra homes needed in Ireland, by the year 2040.
The NPF sets out the importance of delivering new developments within existing urban areas by: “making better use
of under-utilised land and buildings, including ‘infill’, ‘brownfield’ and publicly owned sites and vacant and underoccupied buildings, with higher housing and jobs densities, better serviced by existing facilities and public transport.”
National Policy Objective 3a of the NPF states that it is national policy to: “Deliver at least 40% of all new homes
nationally within the built up envelope of existing urban settlements”.
The subject site is an underutilised, greenfield site, zoned for residential land use. The proposed development caters
for a net density of 35.5 dwellings per hectare. It is therefore considered that the proposed development fully complies
with National Policy Objective 3a of the NPF.
National Policy Objective 11 of the NPF states that: “In meeting urban development requirements, there will be a
presumption in favour of development that encourages more people, jobs and activity within existing urban areas,
subject to development meeting appropriate planning standards and achieving targeted growth.”
The proposed development provides for an appropriate density of residential development on Outer Suburban /
Greenfield Site on the edge of the town centre / built up area of Mullingar, that opens up these lands to an efficient land
use, improved connectivity and accessibility and a wide range of housing typologies. The subject application is
accompanied by a variety of documents which demonstrate how the proposed development meets appropriate
planning standards and supports the targeted growth figures for Mullingar. It is therefore considered that the proposed
development fully complies with National Policy Objective 11 of the NPF.
RATHGOWAN SHD
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A key priority of the NPF is the need to move away from rigid planning standards to a more flexible, performance based,
design standards. National Policy Objective 13 states: “In urban areas, planning and related standards, including in
particular building height and car parking will be based on performance criteria that seek to achieve well-designed high
quality outcomes in order to achieve targeted growth. These standards will be subject to a range of tolerance that
enables alternative solutions to be proposed to achieve stated outcomes, provided public safety is not compromised
and the environment is suitably protected.”
The proposed development is located on zoned lands, within the development boundary for the town, on a greenfield
site which is greatly underutilised given the locational context of same and the availability of existing infrastructure in
the vicinity. It is considered that the site presents an ideal opportunity for development of a more efficient use, in
compliance with national policy objectives. The proposed building heights range from 2 to 4 no. storeys with the
proposed net density being 35.5 dwellings per hectare. The proposed building heights and density are wholly
appropriate given the contextual location and character of the subject site, and it is considered that the site can readily
support same without any detriment to existing residential amenity in the area. It is therefore considered that the
proposed development is in fully in accordance with the aforementioned guidance of the NPF and complies with
National Policy Objective 13.
The NPF also states that: “To avoid urban sprawl and the pressure that it puts on both the environment and
infrastructure demands, increased residential densities are required in our urban areas.”
In accordance with the NPF’s strategy of compact growth, i.e. National Policy Objective 35 - “Increase residential
density in settlements, through a range of measures including reductions in vacancy, re-use of existing buildings, infill
development schemes, area or site-based regeneration and increased building heights”, it is proposed to develop new
homes which will provide a continuous built form adjacent to the existing built up area, therefore, in accordance with
National Policy Objective 35, the proposed development will increase residential density within an existing settlement.
Furthermore, in accordance with National Policy Objective 33 i.e. “Prioritise the provision of new homes at locations
that can support sustainable development and at an appropriate scale of provision relative to location”, new homes will
be provided at a sustainable location, with access to existing services and facilities in Mullingar (within c. 1.5 km), with
proposed enhanced pedestrian and cyclist paths to same proposed as part of the overall development proposal.
The proposed residential development, on an underutilised greenfield site, represents an ideal opportunity to provide
for increased densities as well as an increase in housing supply, in accordance with the NPF objectives, without
detriment to existing residential amenity in the area. Given the contextual location of the subject site, it is considered
that the proposed development, being located within the existing suburban environs of Mullingar is wholly appropriate
in terms of density and quantum of units, and ought to be granted permission as it supports the national policy
objectives of the NPF.
4.2.2.

Rebuilding Ireland – Action Plan for Housing and Homelessness

The strategic housing development application process was introduced as part of the Government’s Rebuilding Ireland
programme to accelerate delivery of larger housing proposals to alleviate the pressures on housing supply in the
country. The delivery of new homes in appropriate locations across the country is a fundamental principle of Rebuilding
Ireland, with the programme setting out a range of measures to facilitate the construction of new homes and an increase
of social housing.
Rebuilding Ireland was launched in 2016 with the objective to double the annual level of residential construction to
25,000 homes and deliver 47,000 units of social housing in the period to 2021, while at the same time making the best
use of the existing stock and laying the foundation for a more vibrant and responsive private rented sector.
Rebuilding Ireland is set around 5 no. pillars of proposed actions, with Pillar 3 seeking to – Build More Homes: Increase
the output of private housing to meet demand at affordable prices. Mullingar is identified as being a Key Town by the
RATHGOWAN SHD
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Regional Spatial and Economic Strategy (RSES) for the Eastern and Midland and the CDP, and the proposed
development on lands zoned for residential land use will reaffirm the town’s role within the County and Region.
The increased density, as well as the proposed quantum of units, put forward as part of this application for permission
will deliver much needed housing within the Hinterland Area in accordance with the aims of Rebuilding Ireland, and in
particular Pillar 3, which seeks to build more homes – “to increase the output of private housing to meet demand at
affordable prices.” It is considered that the proposed development fully supports the policies of Rebuilding Ireland by
delivering 212 no. new homes in an existing urban area.
Furthermore, in accordance with Pillar 2 – Accelerate Social Housing - of the Rebuilding Ireland, 21 no. of the proposed
dwellings are to be delivered for social housing in compliance with the requirements of Section 96 of Part V of the Act
of 2000 (as amended).
Given all the above, it is considered that the proposed development is of strategic importance in delivering the national
objectives of Rebuilding Ireland programme and ought to be granted permission.
4.2.3

Housing For All – A new Housing Plan for Ireland (2021)

Launched in September 2021, ‘Housing for All, A new Housing Plan for Ireland’ is the Government’s new plan
(superseding ‘Rebuilding Ireland’) to boost the supply of housing to 2030; to increase availability and affordability of
housing; and to create a sustainable housing system into the future.
The aim of the plan is that everyone should have access to a home to purchase or rent at an affordable price, built to
a high standard and in the right place, offering a high quality of life.
The plan contains a range of actions and measures to ensure over 300,000 new social, affordable, cost rental and
private homes are built by 2030. The actions outlined in the Plan are backed by over €4 billion in annual guaranteed
State investment in housing over the coming years, including through Exchequer funding, the Land Development
Agency and Housing Finance Agency investment. The plan commits to over €20 billion in State investment in housing
over the next five years. The plan is set out across four pathways to address the pressing housing challenges facing
the State:





“Pathway to supporting homeownership and increasing affordability;
Pathway to eradicating homelessness, increasing social housing delivery and supporting social inclusion;
Pathway to increasing new housing supply;
Pathway to addressing vacancy and efficient use of existing stock”.

These pathways are underpinned by long-term actions to address systemic challenges. It aims to create a housing
system which has environmental, social and economic sustainability at its heart and which meets the needs of all.
The development is considered to be consistent with objectives of Housing for All - a New Housing Plan for Ireland.
The development provides for 212 no. new dwellings on a greenfield site that enjoys close proximity to a range of
facilities and services in Mullingar. The provision of these units will substantially add to the residential accommodation
available in the environs of Mullingar thus increasing new housing supply, which will ultimately aid the objective to
increase affordability. It is envisaged that all, if not the majority, of the dwellings proposed will be for sale to individual
buyers thereby supporting homeownership.
The development will also deliver 10% of the proposed no. of dwellings for Part V requirements (i.e. 21 no. dwellings)
and therefore supporting the aim to increase social housing delivery and support social inclusion. While the detail of
this plan has yet to be fully understood, this application is in accordance with the intention and ambition of the plan.
RATHGOWAN SHD

MATERIAL CONTRAVENTION STATEMENT

10

ARMSTRONG FENTON ASSOCIATES

4.2.4

Conclusion of Criterion of Strategic or National Importance – Section 37(2)(b)(i) of the Planning &
Development Act, 2000 (as amended).

On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing development
is clearly of both strategic and national importance, supports the national planning policy and objectives of the NPF,
Rebuilding Ireland and the Housing for All plan, and therefore fulfils the criterion under Section 37(2)(b)(i) of the
Planning & Development Act, 2000 (as amended).
4.3.
Permission for the proposed development should be granted having regard to regional spatial and
economic strategy for the area, guidelines under section 28, policy directives under section 29, the statutory
obligations of any local authority in the area, and any relevant policy of the Government, the Minister or any
Minister of the Government.
4.3.1.

Eastern & Midland Regional Spatial & Economic and Strategy 2019 – 2031

The Eastern and Midland Regional Assembly published the Regional Spatial and Economic Strategy (RSES) for the
Eastern and Midland region came into force in June 2019, superseding the Regional Planning Guidelines for the
Midland Region. The RSES is a high-level plan that seeks to support the implementation of the NPF by providing a
strategic planning and economic framework for the region’s sustainable growth and development. It echoes the NPF
in emphasising sustainable development patterns and seeks to focus growth within the footprint of existing urban areas
and in key regional growth settlements.
The RSES states that “at the core of the RSES is the consideration of a settlement hierarchy for the Region, which
sets out the key locations for population and employment growth, coupled with investment in infrastructure and services
to meet those growth needs. This will set the framework for the development plans of each local authority and
subsequently the quantum of residential and employment generating zoned land required”.
The Growth Strategy for the Eastern and Midland Region will:








Support the continued growth of Dublin as our national economic engine;
Deliver sustainable growth of the Metropolitan Area through the Dublin Metropolitan Area Strategic Plan (MASP);
Target growth of our Regional Growth Centres of Athlone, Drogheda and Dundalk as regional drivers;
Support our vibrant rural areas with a network of towns and villages;
Facilitate the collaboration and growth of the Dublin – Belfast Economic Corridor;
Embed a network of Key Towns through the Region to deliver sustainable regional development;
Support the transition to a low carbon, climate resilient and environmentally sustainable Region.

The RSES’s objectives are in line with the NPF, with Co. Westmeath and therefore Mullingar, located within the
Gateway Region. The RSES notes the following about the Gateway Region: “Towns that straddle regional boundaries
and act as gateways to the south, west and northwest include Carlow-Craigucullen, Athlone and Longford. Like
Mullingar, Portlaoise and Tullamore, these towns provide functions at a much higher level than their resident
population, providing key employment and services for their own extensive hinterlands”.
The strategy further designates Mullingar as a “Key Town”, recognising that the town provides a function at a much
higher level than its resident population and provides key employment and services for its extensive hinterlands. This
designation for Mullingar sits within a wider settlement hierarchy which consists of seven settlement tiers as follows:
i.
ii.
iii.

Dublin City and Suburbs;
Regional Growth Centres;
Key Towns;
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iv.
v.
vi.
vii.

Self Sustaining Growth Towns;
Self Sustaining Towns;
Towns and Villages,
Rural.

Within the top three tiers of the hierarchy, settlements are clearly defined with the RSES. Settlements within the other
four tiers are to be further defined in the County Development Plans. Within the higher order settlements such as
Mullingar, the RSES asserts that Core Strategies should apply higher densities in these towns.
Settlement
Typology

Description

Key Towns

Areas
Metropolitan Core Region

Gateway Region

Large economically active
service

Bray

Navan

Mullingar

and/or county towns that provide

Maynooth

Naas

Tullamore

employment for their surrounding
areas and with high-quality

Swords

WicklowRathnew

transport links and the capacity to
act as growth drivers to
complement the Regional Growth
Centres.

Portlaoise
Longford
Graiguecullen
(Carlow)

Table 1: Extract from RSES Settlement Hierarchy for the Eastern and Midland Regional Assembly Region.
(Source: EMRA RSES, p44)

The RSES also states with respect to residential development in the “Key Town” of Mullingar: “The provision of
housing plays a fundamental role in the overall economic, social and environmental success of the settlement. It is
essential to ensure an effective supply of land for the provision of housing and that high quality development is
secured in the right place at the right time. A range of well-designed housing types that meet the needs of a variety
of households will help to sustain and enhance the settlement, contributing to the creation of a high quality place”.
County Westmeath is identified as being within the Gateway Region for development in the the Eastern and Midland
Region and is expected to accommodate 100,000-102,500 persons by 2031. Mullingar is identified as a “Key Town”
within the region, with the capacity to act as growth driver in the region. The proposed development, of 212 no.
dwellings at a net density of 35.5 units per hectare, on a greenfield site, zoned for residential use within the town’s
development boundary accords with and will reaffirm Mullingar’s designation as a “Key Town” within the Region.
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4.3.2.

Section 28 Ministerial Guidelines

JUSTIFICATION FOR PROPOSED DENSITY
4.3.2.1.

Sustainable Residential Development in Urban Areas – Guidelines for Planning Authorities, 2009.

The role of the Sustainable Residential Development in Urban Areas - Guidelines for Planning Authorities, 2009,
(hereafter ‘Guidelines’) is to ensure the sustainable delivery of new development throughout the country. These
Guidelines provide guidance on the core principles of urban design when creating places of high quality and distinct
identity. The Guidelines also recommend that planning authorities should promote high quality design in their policy
documents and in their development management process. In this regard, the Guidelines are accompanied by an
Urban Design Manual which demonstrates how design principles can be applied in the design and layout of new
residential developments, at a variety of scales of development and in various settings.
The Guidelines support a plan-led approach to development as provided for in the Act of 2000. Section 2.1 of the
Guidelines note that “the scale, location and nature of major new residential development will be determined by the
development plan, including both the settlement strategy and the housing strategy.”
The proposed density of development i.e. 35.5 units per hectare net, adheres to the guidance for sustainable residential
development as it can be described as an Outer Suburban / Greenfield Site and complies with section 5.11 of the
Guidelines, which define such sites as “as open lands on the periphery of cities or larger towns”. The guidelines state
that “the greatest efficiency in land usage on such lands will be achieved by providing net residential densities in the
general range of 35-50 dwellings per hectare and such densities (involving a variety of housing types where possible)
should be encouraged generally. Development at net densities less than 30 dwellings per hectare should generally be
discouraged in the interests of land efficiency, particularly on sites in excess of 0.5 hectares”. The proposed net density
of 35.5 units per hectare is consistent with the aforementioned guidelines.
Notwithstanding the above, we also note that the Department of Housing, Local Government & Heritage issued Circular
Letter: NRUP 02/2021 in April 2021 to An Bord Pleanála and Planning Authorities providing clarity in respect of the
application of density requirements. The Circular states that “while the Sustainable Residential Development
Guidelines clearly encourage net densities in the 35-50 dwellings per hectare range within cities and larger towns, net
densities of 30-35 dwellings per hectare may be regarded as acceptable in certain large town contexts and net densities
of less than 30 dwellings per hectare, although generally discouraged, are not precluded in large town locations. These
‘outer suburban’ provisions apply to cities and larger towns, and the Sustainable Residential Development Guidelines
define larger towns as having a population in excess of 5,000 people. Large towns therefore range from 5,000 people
up to the accepted city scale of 50,000 people. Given the very broad extent of this range and variety of urban situations
in Ireland, it is necessary for An Bord Pleanála and Planning Authorities to exercise discretion in the application and
assessment of residential density at the periphery of large towns, particularly at the edges of towns in a rural context.
Accordingly, the full range of outer suburban density, from a baseline figure of 30 dwellings per hectare (net) may be
considered, with densities below that figure permissible subject to Section 5.12 of the Sustainable Residential
Development Guidelines”. The Circular also references the National planning Framework (NPF) and provides that
there is a need for more proportionate and tailored approaches to residential development and that it is necessary to
adapt the scale, design and layout of housing in owns to ensure that suburban or high density urban approaches are
not applied uniformly and that development responds appropriately to the character, scale and setting of the town.
Taking this into account, as well as the design applied to the proposed development, and give the locational context of
the subject site and its topography, it is considered that the proposed development achieves an appropriate and
efficient density on this zoned site, located on the western edge of Mullingar (A “Key Town”) and the proposed density
is consistent with national guidelines, and national and local policy regarding density.
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In summary, the net density of the proposed development equates to 35.5 dwellings per hectare, (which may be
deemed to materially contravene the general density parameters for an outer suburban / greenfield site in Mullingar,
as set out in Table 2.6 of the MLAP which states that on such site, density should be 30-35 units per hectare), which
therefore accords with the guidance contained in the Sustainable Residential Development in Urban Areas – Guidelines
for Planning Authorities, 2009, issued by the Department of Environment, Community and Local Government, which
refer to providing net residential densities in the general range of 35-50 dwellings per hectare.
4.3.2.2
The Sustainable Urban Housing: Design Standards for New Apartments Guidelines for Planning
Authorities, 2020.
The 2020 Sustainable Urban Housing: Design Standards for New Apartments Guidelines for Planning Authorities
(hereafter ‘Apartment Guidelines’) were adopted in consideration of the policies and objectives of both Rebuilding
Ireland and the NPF, and in response to the growing demand for apartment living in the State.
The Apartment Guidelines reiterate that to meet housing demand in the country it is necessary to significantly increase
supply, stating that: “increased housing supply must include a dramatic increase in the provision of apartment
development”.
Section 2.4 of the Apartment Guidelines identifies the types of location in cities and towns that may be suitable for
apartment development. In this context, the subject site can be classified as a “Peripheral and/or Less Accessible
Urban Locations”. The Apartments Guidelines state in relation to same, that:
“Such locations are generally suitable for limited, very small-scale (will vary subject to location), higher density
development that may wholly comprise apartments, or residential development of any scale that will include a minority
of apartments at low-medium densities (will also vary, but broadly <45 dwellings per hectare net), including:


Sites in suburban development areas that do not meet proximity or accessibility criteria;



Sites in small towns or villages.

The range of locations outlined above is not exhaustive and will require local assessment that further considers these
and other relevant planning factors.
While the provision of apartments may not be required below the 45 dwellings per hectare net density threshold, they
can allow for greater diversity and flexibility in a housing scheme, whilst also increasing overall density. Accordingly,
apartments may be considered as part of a mix of housing types in a given housing development at any urban location,
including suburbs, towns and villages”.
The subject site is not well served by high frequency public transport services and the proposed housing will be within
1.5km walking distance of the town centre. In light of same, it is considered that the proposed development is within
easy walking distance of existing services and, therefore, the proposed density and building heights are justified in the
context of the Section 28 Apartments Guidelines. The proposed development will deliver a medium density residential
development in the form of a mix of houses, duplex and apartment units, on an underutilised, zoned, greenfield site,
and therefore supports national policy contained in the Apartment Guidelines.
On the basis of all the above, it is considered reasonable to conclude that the proposed density of development as set
out in this application for permission for a strategic housing development clearly complies with the policies and
objectives of the above named Section 28 Guidelines, which put forward national policy objectives, and therefore can
be granted permission by the Board under the provisions of Section 37(2)(b)(iii) of the Act of 2000.
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JUSTIFICATION FOR PROPOSED BUILDING HEIGHT
4.3.2.3

The Urban Development and Building Heights Guidelines for Planning Authorities, 2018.

The 2018 Urban Development and Building Heights Guidelines for Planning Authorities (hereafter ‘Building Height
Guidelines’) set out national planning policy guidelines on building heights in urban areas and carry forward the
National Policy Objectives of the NPF in relation to securing more compact forms of development. In summary, the
Building Height Guidelines seek to reinforce the need to consolidate and strengthen existing built-up areas, move
away from blanket limitations on building height, increase densities within existing urban areas, and promote
increased building height in locations with good public transport services.
As Section 28 Guidelines, the Building Height Guidelines clearly state, in relation to the assessment of individual
planning applications and appeals, it is Government policy that building heights must be generally increased in
appropriate urban locations. There is therefore a presumption in favour of buildings of increased height in city and
town cores and in other urban locations with good public transport accessibility.
The Building Height Guidelines also clearly state that Planning Authorities and An Bord Pleanála are required to have
regard to, and apply, any specific planning policy requirements (SPPRs) of the Building Height Guidelines, in carrying
out their functions, and that the SPPRs stated in the Building Height Guidelines take precedence over any conflicting
policies and objectives of development plans, local area plans and strategic development zone planning schemes.
In this regard, Section 9(3) of the Act of 2016 provides as follows:
“(3)(a) When making its decision in relation to an application under this section, the Board shall apply, where relevant,
specific planning policy requirements of guidelines issued by the Minister under section 28 of the Act of 2000.
(b) Where specific planning policy requirements of guidelines referred to in paragraph (a) differ from the provisions
of the development plan of a planning authority, then those requirements shall, to the extent that they so differ, apply
instead of the provisions of the development plan.
(c) In this subsection “specific planning policy requirements” means such policy requirements identified in guidelines
issued by the Minister to support the consistent application of Government or national policy and principles by
planning authorities, including the Board, in securing overall proper planning and sustainable development.”
Therefore, SPPRs as stated in the Building Height Guidelines take precedence over any conflicting, policies and
objectives of development plans / local areas plans. Where such conflicts arise, Section 9(3)(b) of the Act of 2016
provides that to the extent that they differ from the provisions of the development plan / local area plan, the provisions
of SPPRs must be applied instead.
The Building Height Guidelines also state that the implementation of the NPF requires increased density, scale, and
height of development in town and city cores with an appropriate mix of uses.
In relation to building height in suburban / edge locations (City and Town) section 3.4 of the Building Height Guidelines
state that: “Newer housing developments outside city and town centres and inner suburbs, i.e. the suburban edges
of towns and cities, typically now include town-houses (2-3 storeys), duplexes (3-4 storeys) and apartments (4 storeys
upwards). Such developments deliver medium densities, in the range of 35-50 dwellings per hectare net. Such
developments also address the need for more 1 and 2 bedroom units in line with wider demographic and household
formation trends, while at the same time providing for the larger 3, 4 or more bedroom homes across a variety of
building typology and tenure options, enabling households to meet changing accommodation requirements over
longer periods of time without necessitating relocation”.
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The Building Height Guidelines go onto state that: “Development should include an effective mix of 2, 3 and 4-storey
development which integrates well into existing and historical neighbourhoods and 4 storeys or more can be
accommodated alongside existing larger buildings, trees and parkland, river/sea frontage or along wider streets. Such
development patterns are generally appropriate outside city centres and inner suburbs, i.e. the suburban edges of
towns and cities, for both infill and greenfield development and should not be subject to specific height restrictions”.
The Building Height Guidelines further states that “the preparation of development plans, local area plans, and
Strategic Development Zone Planning Schemes and their implementation in the city, metropolitan and wider urban
areas must therefore become more proactive and more flexible in securing compact urban growth through a
combination of both facilitating increased densities and building heights”.
It is considered that the proposed development fully supports the aforementioned objectives of the Building Height
Guidelines. The proposed development will efficiently develop an underutilised greenfield site, contiguous to the built
up area, with the proposed development providing for a level of density and building heights that are capable of being
supported by the site. The proposed development provides for a childcare facility, new links to the surrounding area,
which will enable connectivity to local services and employment opportunities, and includes for an appropriate mix of
housing options which will increase variety in the area.
As previously noted, the Building Height Guidelines clearly state that Planning Authorities and An Bord Pleanála are
required to have regard to, and apply, any SPPRs of the Building Height Guidelines in carrying out their functions,
and that the SPPRs stated in the Building Height Guidelines take precedence over any conflicting policies and
objectives of development plans, local area plans and strategic development zone planning schemes. The Building
Height Guidelines contains the SPPRs which are discussed in the following sub-sections, together with the proposed
development’s compliance with same.
The criteria referenced in part (A)(1) of SPPR 3 refers to assessment at 3 no. scales, being:




At the scale of the relevant city/town;
At the scale of district/ neighbourhood/ street;
At the scale of the site/building.

It is noted that specific assessments may also be required at some or all the above scales to support development
proposals at some or all of these scales.
At the scale of the relevant city / town
 The site is well served by public transport with high capacity, frequent service and good links to other modes of
public transport.
 Development proposals incorporating increased building height, including proposals within architecturally
sensitive areas, should successfully integrate into / enhance the character and public realm of the area, having
regard to topography, its cultural context, setting of key landmarks, protection of key views. Such development
proposals shall undertake a landscape and visual assessment, by a suitably qualified practitioner such as a
chartered landscape architect.
 On larger urban redevelopment sites, proposed developments should make a positive contribution to placemaking, incorporating new streets and public spaces, using massing and height to achieve the required densities
but with sufficient variety in scale and form to respond to the scale of adjoining developments and create visual
interest in the streetscape.
The Westmeath County Council Development Plan acknowledges that the area has limited public transport services
and development/improvement of these services is identified as a key transport goal to reduce car dependency and
increase the use of sustainable means of transport. Mullingar is accessible by rail and is positioned on the Dublin/Sligo
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rail lines respectively. Trains operate on the route several times daily. Currently there are no other train stations
operating within the County although a disused station is located at Killucan on the Dublin/Sligo line. The
development of a quality bus system as an alternative to private car use is an essential element of an integrated and
balanced land use transport system. Westmeath is well serviced by Bus Éireann expressway services, which primarily
mirror the national primary routes and traverse the County on an east-west axis. The National Transport Authority
has supported the expansion of Local Link services to include regular commuter services, to ensure connectivity with
other public transport services to facilitate onward journeys to access education, employment, health, recreational
and other opportunities. However, it is acknowledged that there is a need for increased bus services to improve
connectivity between the main urban centres in the north and south of the County and to regional centres. Greater
integration of bus and rail services would provide for enhanced services and facilitate the transfer from private car to
bus and rail. It is noted that the development site is relatively remote from Mullingar Town Centre.
The layout of the proposed development has taken into account the locational context of the site and the
characteristics of the receiving environs which are relatively low level in character, i.e. 1 – 2 storeys. Cognisance
has also been paid to the need to create a strong urban street frontage along the R394.
A wide variety in housing typologies is proposed with houses addressing the streets, corners and open spaces. The
submitted Architectural Design Rationale responds to the locational context of the site.
At the scale of district / neighbourhood / street
 The proposal responds to its overall natural and built environment and makes a positive contribution to the urban
neighbourhood and streetscape
 The proposal is not monolithic and avoids long, uninterrupted walls of building in the form of slab blocks with
materials / building fabric well considered.
 The proposal enhances the urban design context for public spaces and key thoroughfares and inland waterway/
marine frontage, thereby enabling additional height in development form to be favourably considered in terms of
enhancing a sense of scale and enclosure while being in line with the requirements of “The Planning System
and Flood Risk Management – Guidelines for Planning Authorities” (2009).
 The proposal makes a positive contribution to the improvement of legibility through the site or wider urban area
within which the development is situated and integrates in a cohesive manner.
 The proposal positively contributes to the mix of uses and / or building / dwelling typologies available in the
neighbourhood.
The application site occupies a greenfield site and the proposed development is comprised of housing of a scale and
character that is in keeping with existing development in the surrounding environs. Buildings address the existing
Relief Road (R394) creating a strong urban edge, while housing also addresses and respectfully backs onto existing
neighbouring housing.
The design of the buildings is modern, all of which directly overlook the streets / spaces they address, with the facades
well fenestrated. There are no large, blank walls / gables proposed. The distribution of materials across the entire
development has been carefully considered in the creation of character areas within the scheme, details of which are
set out in the submitted Architectural Design Rationale prepared by BKD Architects.
The proposed development has been subject to flood risk assessment as detailed in the submitted Site Specific Flood
Risk Assessment (SSFRA) by Punch Consulting Engineers, which confirms that the application site is located within
Flood Zone C for pluvial flooding (the site is not affected by coastal or groundwater flooding), as defined by the 2009
Planning System and Flood Risk Management Guidelines for Planning Authorities, therefore the development of
housing on the subject site is appropriate for the site’s flood zone category.
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All of the proposed dwellings are carefully positioned addressing streets, and adjacent to and enclosing open spaces,
all of which contributes to the legibility of the scheme and creates good urban street frontage and aids way finding
through the development. To add variety, a different range of residential unit types creates a sustainable mix and
achieves distinctiveness across the development. This is further enhanced by the design and scale of the hard and
soft landscaped areas and the architectural treatment of the buildings. This will give these places definition and
legibility within the wider development. These are described more fully in the submitted Architectural Design
Statement prepared by BKD Architects -please refer to same.
The proposed development accommodates 2-3 storey detached, semi-detached and terraced houses, 3 storey
duplex units and 1 no. 4 storey apartment building, which also accommodates a crèche. It is considered that the wide
range of housing typologies proposed across the scheme in a variety of buildings positively contributes to the mix
dwelling typologies and uses available in the neighbourhood.
At the scale of the site / building
 The form, massing and height of proposed developments should be carefully modulated so as to maximise
access to natural daylight, ventilation and views and minimise overshadowing and loss of light.
 Appropriate and reasonable regard should be taken of quantitative performance approaches to daylight provision
outlined in guides like the Building Research Establishment’s ‘Site Layout Planning for Daylight and Sunlight’
(2nd edition) or BS 8206-2: 2008 – ‘Lighting for Buildings – Part 2: Code of Practice for Daylighting’.
 Where a proposal may not be able to fully meet all the requirements of the daylight provisions above, this must
be clearly identified and a rationale for any alternative, compensatory design solutions must be set out, in respect
of which the planning authority or An Bord Pleanála should apply their discretion, having regard to local factors
including specific site constraints and the balancing of that assessment against the desirability of achieving wider
planning objectives. Such objectives might include securing comprehensive urban regeneration and or an
effective urban design and streetscape solution.
The project architects have carefully considered the scheme layout, the receiving environs and the context of
Mullingar as a Key Town. The aim of the design rationale for the proposed development is to ensure that the
development will integrate into its surrounding context. This has been achieved by providing a range of dwelling
typologies throughout the site, in addition to creating new open spaces and permeability throughout the site from
the entrance off the R394 right through the site to the R393 Ashe Road to the north, in the form of proposed
pedestrian / cyclists links.
The design and form of the proposed 3 storey duplex units, with all units being dual aspect, is similar to
conventional two storey housing. The units are well oriented which ensures the units will not have an unacceptable
or adverse impact on the units themselves or on the surrounding properties with regard to daylight and sunlight.
The proposed apartment building accommodates almost 70% dual aspect units.
Specific Assessments
To support proposals at some or all of these scales, specific assessments may be required and these may include:




Specific impact assessment of the micro-climatic effects such as downdraft. Such assessments shall include
measures to avoid/ mitigate such micro-climatic effects and, where appropriate, shall include an assessment
of the cumulative micro-climatic effects where taller buildings are clustered.
In development locations in proximity to sensitive bird and / or bat areas, proposed developments need to
consider the potential interaction of the building location, building materials and artificial lighting to impact
flight lines and / or collision.
An assessment that the proposal allows for the retention of important telecommunication channels, such as
microwave links.
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An assessment that the proposal maintains safe air navigation.
An urban design statement including, as appropriate, impact on the historic built environment.
Relevant environmental assessment requirements, including SEA, EIA, AA and Ecological Impact
Assessment, as appropriate.

With the proposed development, given the site’s context and proposed heights of 2, 3 and 4 storeys, it is not
considered necessary to provide a specific impact assessment of the micro-climatic effects such as downdraft.
With regards to the proposed developments proximity and impact to sensitive bird and / or bat areas, Enviroguide
Consulting prepared on behalf of the Applicant an Ecological Impact Assessment Report which concludes that
which concludes that “provided mitigation measures proposed are carried out in full, there will be no significant
negative impact to any valued habitats, designated sites or individual or group of species as a result of the
proposed development. Based on the successful implementation of the mitigation measures and proposed works
to be carried out in accordance with the accompanying landscape plan, there will be no significant ecological
impact arising from construction and the day-to-day operation of the proposed development”.
With the proposed development, it is deemed that the detailing through an assessment of how the proposal allows
for the retention of important telecommunication channels, such as microwave links; is not applicable and as such
not required.
The proposed development, at a height of 2-4 storeys will not negatively impact air navigation and as such it is
submitted that an assessment is not required.
An Architectural Design Rationale has been prepared by the project architects BKD Architects and is enclosed
with the application as separate document – please refer to same for compliance of the proposed development
with the 12 urban design criteria set out in the Urban Design Manual.
The proposed development has been subject to an Appropriate Assessment Screening Report and Natura Impact
Statement prepared by Enviroguide Consulting, Ecological Consultants. The NIS concludes that “where potentially
significant adverse effects were identified, a range of mitigation and avoidance measures have been proposed to
negate them. Therefore, as a result of the complete, precise and definitive findings of this Appropriate Assessment;
it has been concluded beyond any reasonable scientific doubt, that the proposed development will not have any
significant adverse effects on the above or any European Sites”.
The proposed development has also been subject to Environmental Impact Assessment (EIA) Screening with an
EIA Screening Report submitted. It assesses the potential impacts on the environment of the proposed
development and it is submitted that the development is below any threshold that would trigger the requirement
for EIAR. The report has been assessed in accordance with the screening criteria set out in Annex III of the
European Union ‘EIA Directive’. The report concludes that, by reason of the nature, scale and location of the
subject site, the proposed development would not be likely to have significant effects on the environment.
For full details please refer to the Ecological Impact Assessment (EcIA) report, the Appropriate Assessment
Screening Report, Natura Impact Statement and the Environmental Impact Assessment (EIA) Screening Report
which accompany the application. Given all the foregoing, it is considered that the proposed development is
compliant with the above criteria.
The Building Height Guidelines go onto state that “Where the relevant planning authority or An Bord Pleanála
considers that such criteria are appropriately incorporated into development proposals, the relevant authority shall
apply the following Strategic Planning Policy Requirement under Section 28 (1C) of the Planning and Development
Act 2000 (as amended).
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In accordance with SPPR 3 and sections (A), 1 and 2 of same, the foregoing sections demonstrate the proposed
development’s compliance with these requirements.
In relation to SPPR 3 (B) and (C), the Westmeath County Development Plan (CDP) 2021-2027 has been adopted
and come into effect since the issuing of the Building Heights Guidelines. We also note that policy CPO 3.15 of
the CDP states: “To support the development of quality residential schemes with a range of housing options having
regard to the standards, principles and any specific planning policy requirements (SPPRs) set out in the
‘Sustainable Residential Development in Urban Areas Guidelines for Planning Authorities’ (2009); ‘Urban
Development and Building Heights Guidelines for Planning Authorities’ (2018) and the ‘Sustainable Urban
Housing: Design Standards for New Apartments, Guidelines for Planning Authorities’ (2018)”, (our emphasis
added). Furthermore, the current Development Management Standards of the CDP contains the following policy
objective: CPO 16.2 - Achieve the delivery of high-quality built environments ensuring that development is
designed to a high standard in line with the Sustainable Residential Development in Urban Areas – Guidelines for
Planning Authorities and Best Practice Urban Design Manual (DoECLG 2009), the ‘Urban Development and
Building Heights Guidelines for Planning Authorities’ (2018) and ‘Specific Planning Policy Requirements’ (SPPRs)
1 – 4 (inclusive), the core strategy for the county and other planning considerations.
In relation to building height in suburban/edge locations (City and Town), the Building Height Guidelines state that
newer housing developments at the suburban edges of towns and cities, “typically now include town-houses (2-3
storeys), duplexes (3-4 storeys) and apartments (4 storeys upwards). Such developments deliver medium
densities, in the range of 35-50 dwellings per hectare net. Such developments also address the need for more 1and 2-bedroom units in line with wider demographic and household formation trends, while at the same time
providing for the larger 3, 4 or more bedroom homes across a variety of building typology and tenure options,
enabling households to meet changing accommodation requirements over longer periods of time without
necessitating relocation”. In light of this, the Building Height Guidelines require that “development should include
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an effective mix of 2, 3 and 4-storey development which integrates well into existing and historical neighbourhoods
and 4 storeys or more can be accommodated alongside existing larger buildings, trees and parkland, river/sea
frontage or along wider streets”.
The Building Height Guidelines consider that such development patterns are generally appropriate outside city
centres and inner suburbs for both infill and greenfield development and should not be subject to specific height
restrictions. Where DMURS principles are incorporated, the Guidelines encourage more compact urban forms
and require the relevant planning authority and An Bord Pleanála to apply Specific Planning Policy Requirement
4 which states:

Given the locational context of the site, being approx. 1.5km from Mullingar Train Station, the proposed
development is put forward for consideration in compliance with these guidelines, namely it provides for an urban
design led layout that creates legibility through the site and caters for future integration with adjoining lands in a
cohesive manner. The proposal also positively contributes to the dwelling typologies available in the area. The
proposed dwelling typology is designed to reflect the existing character of the environs while the dispersion of
varied building heights throughout the layout has been carefully considered to create variety, legibility and to
appropriately frame and enclose public areas.
The proposed development provides an appropriate density of development to ensure an efficiency in zoned land
usage and will provide a compact urban form with a mix of 2, 3 and 4 storey buildings, thus the proposed heights
comply with the guidance set out in the Urban Development and Building Heights Guidelines. In addition, the
proposed housing mix is acceptable and is in accordance with SPPR 4 of the Urban Development and Building
Heights Guidelines for Planning Authorities. The provision of apartments within the scheme and at this greenfield
/ edge of centre site is also in accordance with the guidance set out in the Guidelines for Planning Authorities on
Sustainable Residential Development in Urban Areas, which under section 5.11 sets out in that the greatest
efficiency in land usage of outer suburban/greenfield sites will be achieved by providing net residential densities
in the general range of 35-50 dwellings per hectare, that such densities should be encouraged generally, and that
development at net densities of less than 30 dwellings per hectare should generally be discouraged in the interests
of land efficiency. The proposed net and gross density of 35.5 uph on this residentially zoned site is in accordance
with the guidance for outer suburban/greenfield sites not within 1km of public transport corridor
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The proposed development of 212 no. dwellings is comprised of the following mix:
Dwelling Type

1 bed

2 bed

3 bed

4 bed

Total

Houses

0

31

70

6

107

Duplex Units

0

41

45

0

86

Apartments

9

10

0

0

19

Total No.

9

82

115

6

212

% Mix

4%

39%

54%

3%

100%

Table 1: Proposed Housing Typology Mix

Section 2 of SPPR4 requires a greater mix of building heights and typologies in suburban locations. Table 1
above illustrates that a range of 1, 2 , 3 and 4 bedroom homes in a variety of housing typologies which will
genuinely contribute to a greater housing mix and variety in Mullingar. Homes for a range of household formations
are catered for within the proposed development from starter homes right through to those who may be seeking
to downsize or single occupier households. In consideration of the context of Mullingar as a “Key Town” and the
subject site being an outer suburban greenfield site in a large town, as well as the established character of the
receiving environs, it is considered that the proposed building heights of 2, 3 and 4 storeys is appropriate, while
also catering for variety in housing mix and tenure.
With respect to item 3 of SPPR 4, the proposed site layout plan forms a strong urban edge along the R394, with
the overall proposal essentially completing the development of these lands and consolidating the overall
Rathgowan Wood development, which is characterised by two storey houses. The proposed site layout plan
presents at an appropriate scale and form, an overlooked entrance and parkland areas and sensitively designed
housing backing onto the southern boundary where there is an interface with existing, dwellings.
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JUSTIFICATION FOR PROPOSED PRIVATE OPEN SPACE & BICYCLE PARKING
4.3.2.4
The Sustainable Urban Housing: Design Standards for New Apartments Guidelines for
Planning Authorities, 2020.
Private Open Space
The 2020 Sustainable Urban Housing: Design Standards for New Apartments Guidelines for Planning Authorities
(hereafter ‘Apartment Guidelines’) (sections 3.35 and 3.39) state that “It is a policy requirement that private
amenity space shall be provided in the form of gardens or patios/terraces for ground floor apartments and
balconies at upper levels” and that “Private amenity space standards for apartments are set out in Appendix 1”.
Appendix 1 of the Apartment Guidelines provides the following minimum floor areas for private amenity space:

For apartments, the MLAP requires the following private open space standards for outer suburban areas:



1 bedroom apartment: min. of 20m² of private open space;
2-3 bedroom apartments: min. of 30-40m² of private open space.

The 2020 Apartment Guidelines were issued subsequent to the adoption of the MLAP in 2014. The proposed
development includes 19 no. 1 and 2 bed apartments accommodated in 1 no. building, and 86 no. 2 and 3 bed
duplex units, all of which have been designed in accordance with the 2020 Apartment Guidelines, with private
open space provided for same in accordance with the requirements set out in the Apartment Guidelines – the
submitted Housing Quality Assessment confirms this – please refer to same.
Bicycle Parking
The Apartments Guidelines were adopted in consideration of the policies and objectives of both Rebuilding Ireland
and the NPF, and in response to the growing demand for apartment living in the State.
The Apartment Guidelines reiterate that to meet housing demand in the country it is necessary to significantly
increase supply, stating that: “increased housing supply must include a dramatic increase in the provision of
apartment development”.
Under Section 4.17 of the Apartment Guidelines, the requirements for bicycle parking are set out stating that “a
general minimum standard of 1 cycle storage space per bedroom shall be applied”. It is also stated that “visitor
cycle parking shall also be provided at a standard of 1 space per 2 residential units. Any deviation from these
standards shall be at the discretion of the planning authority and shall be justified with respect to factors such as
location, quality of facilities proposed, flexibility for future enhancement/enlargement, etc.”.
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The proposed development provides for the following quantum of apartments and duplex units:
Dwelling Type

1 bed

2 bed

3 bed

Duplex Units

0

41

45

Apartments

9

10

0

Total No.

9

51

45

Table 2: Proposed Quantum of Apartment and Duplex Units

Taking into account the number of apartments and duplex units proposed, 246 no. bicycle parking spaces are
required. The submitted Traffic and Transportation Assessment prepared by Punch Consulting Engineers (section
11.2) asserts that the proposed cycle parking serving the proposed development is provided in accordance with
the Sustainable Urban Housing: Design Standards for New Apartments section 4.17. The applicable cycle parking
standards are noted in Table 3 below:

Table 3: Sustainable Urban Housing: Design Standards for New Apartments Cycle parking space requirements

It is proposed to provide 526 no. secure cycle parking spaces on the proposed development site, comprised of:




302 no. spaces are to be provided for the duplexes (240 no. residents spaces and 62 no. visitor spaces).
42 no. spaces for the apartments (32 no. residents spaces and 10 no. visitor spaces).
Total = 344 no. spaces.

This is in excess of the Apartment Guidelines cycle parking space requirements, which requires a total of:




39 no. spaces for the apartments (including visitor spaces).
260 no. spaces for the duplex units (including visitor spaces).
Total = 299 no. spaces.
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Therefore, in accordance with the Apartment Guidelines, there is an excess provision of bicycle parking of 45 no.
spaces for the proposed apartments and duplex units catered for as part of the proposed development.
A further 160 no. spaces will be provided on site for the 46 no. mid terraced houses, while the remainder of the
detached, semi-detached and end terraced houses (61 no.) can all accommodate bicycle within the curtilage of
their properties. Table 16.3 of the CDP refers to a minimum provision of 2 spaces per unit, therefore the minimum
bicycle parking requirements for the 61 no. aforementioned houses is 122 no. spaces, that can be accommodated
within the private curtilage.
Table 4 below demonstrates the minimum bicycle parking requirement for the 46 no. mid terraced houses as per
both the CDP and MLAP:
House
Type

Description

No. of
Units

Floor Area
(m²)

Total Floor
Area (m²)

Min Parking No.
Requirement
CDP

Min Parking No.
Requirement
MLAP

C2

3 bed mid terrace

22

109.9

2,417.8

44

48

D2

3 bed mid terrace

4

112.6

450.4

8

9

E2

2 bed mid terrace

17

90.8

1,543.6

34

31

G2

4 bed mid terrace

3

140.9

422.7

6

8

Total

-

46

-

4,834.5m²

92

96

Table 4: Minimum Bicycle Parking Requirement for Mid-Terraced Houses

Based upon the requirements of 16.3 of the CDP, which refers to a minimum provision of 2 spaces per unit, 92
no. spaces need to be provided for the mid terraced houses, which given the proposal to provide 160 no. spaces,
leaves an excess of 68 no. spaces provided on site.
The MLAP has a minimum requirement of 96 no. spaces for the mid terrace houses which would leave an excess
of 64 no. spaces provided on site.
We note that the mid terrace units may also accommodate bicycle parking in their rear garden space without
having to bring the bicycle through the main living room.
22 no. spaces are to be provided to serve the proposed creche.
Based upon the foregoing, it is respectfully put forward that the quantum and arrangement of bicycle parking
proposed meets the relevant minimum requirements.
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4.3.2.5
Conclusion of Criterion of permission for the proposed development should be granted having
regard to regional spatial and economic strategy for the area, guidelines under section 28, policy directives under
section 29, the statutory obligations of any local authority in the area, and any relevant policy of the Government,
the Minister or any Minister of the Government – Section 37(2)(b)(iii) of the Planning & Development Act, 2000
(as amended).
Under the Planning and Development Act 2000, the Board is precluded from granting permission for development that
is considered to be a material contravention of the local development plan, except in four circumstances. These
circumstances, outlined in Section 37(2)(b), are in the (i) national, strategic interest; (ii) conflicting objectives in the
development plan or objectives are not clearly stated (iii) conflict with national/regional policy and section 28 guidelines;
and (iv) the pattern of permissions in the vicinity since the adoption of the development plan. The current application
has been lodged under the strategic housing legislation and is considered to be strategic in nature. In terms of national
policy, the National Planning Framework, including objectives 13, 33, and 35, support increased densities within urban
areas at an appropriate scale of provision relative to location. The Sustainable Residential Development in Urban Areas
Guidelines 2009 (Chapter 5) recommend minimum net densities of 35-50 dwellings per hectare will be appropriate,
including a wide variety of housing types from detached dwellings to terraced and apartment style accommodation.
The proposed development, and its associated net density, comprised of a mix of conventional houses with duplexes
and apartments on the subject site is strategic in nature and is consistent with national policy and section 28 ministerial
guidelines. Permission can therefore be granted under Section 37(2)(b)(i) and (iii) of the 2000 Act as amended.
On the basis of all the above, it is considered reasonable to conclude that the proposed strategic housing development
complies with the provisions and guidance of the current regional spatial and economic strategy for the area and is
clearly in compliance with the aforementioned Section 28 guidelines, and therefore fulfils the criterion under Section
37(2)(b)(iii) of the Planning & Development Act, 2000 (as amended).
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5.0.

Conclusion

5.1.
In summary, it is submitted that the proposed development can be granted permission, notwithstanding
that An Bord Pleanála may consider the proposed development to be a material contravention of the Mullingar Local
Area Plan, 2014-2020, and its objectives/standards in relation to density, building height, private open space provision
and bicycle parking standards. It is also submitted that An Bord Pleanála can grant permission for the proposed
development where it may consider the proposed development to be a material contravention of the current Westmeath
County Development Plan 2021-2027in relation to bicycle parking standards.
5.2.
It is considered that under Section 37(2)(b)(i) of the Planning & Development Act 2000 (as amended) that
the Board can grant permission for the proposed development having regard to the strategic national importance of
delivering new housing on sites in appropriate locations.
5.3.
It is also considered that under Section 37(2)(b)(iii) of the Planning & Development Act 2000 (as amended)
that the Board can grant permission for the proposed development having regard to the proposed development’s
compliance with the Guidelines for Planning Authorities on Sustainable Residential Development in Urban Areas
(2009), the Sustainable Urban Housing: Design Standards for New Apartments Guidelines for Planning Authorities
(2020), and the Urban Development and Building Heights Guidelines for Planning Authorities (2018) and by reference
to the policies of the government stated at Objectives 3a, 11, 13, 33 and 35 of the National Planning Framework. It is
considered that the proposed density, building height, and provision of private amenity/open space and bicycle parking
is in keeping with the proper planning and sustainable development of the area and can therefore be granted
permission.
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